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SENATE BILL NO. 168

AN ACT TO REVISE PROVISIONS RELATED TO HUMAN TRAFFICKING AND TO
PROVIDE A PENALTY THEREFOR.

A p r i son  o r  j a i l  impac t  s t a t emen t  has  b e e n  r eques t ed  fo r  Sena t e  Bi l l  168  due  to  t he
a dded  c r ime  o f  r ece iv ing  ano the r  pe r son  by  means  o f  human  t r a ff i ck ing ,  t h e
enhancemen t  o f  s en t ence  fo r  human  t r a ff i ck ing  a  pe r son  unde r  t he  age  o f  e igh teen ,  and
an  add i t i ona l  pena l ty  fo r  knowi n g l y  engaging  in  p ros t i t u t i on  wi th  a  v i c t im o f  human
t r a ff i ck ing .  

Human  t r a ff i ck ing  i s  a l r eady i l l ega l  i n  t he  s t a t e ,  i n  t he  f i r s t  and  second  degree .  F i r s t
degree  human  t r a ff i ck ing  i s  a  C la s s  2  f e lony,  w h i l e  s econd  degree  human  t r a ff i ck ing
i s  a  C l a s s  4  f e lony.  T he  b i l l  amends  bo th  f i r s t  and  second  degree  human  t r a ff i ck ing  to
add  “ rece iv ing”  to  t he  l i s t  o f  o ff enses  t ha t  cons t i t u t e  human  t r a ff i ck ing .  I t  a l so  amends
f i r s t  degree  human  t r a ff i ck ing  to  i nc lude  v i c t ims  unde r  t he  age  o f  e igh teen  ve r sus
s ix t een .  

T he re  were  10  a r r e s t s  f o r  f i r s t  degree  human  t r a ff i ck ing  f rom J anua ry  1 ,  2010  to
De cember  31 ,  2015 .  Whi l e  t hese  c r imes  b r ing  f e lony-l eve l  pena l t i e s ,  t he re  wer e  n o
convic t ions ,  and  no  p r i son  o r  j a i l  t ime  has  been  se rved .  Whi l e  t he  changes  made  may
inc rease  t he  number  o f  o ff ende r s  unde r  each  o f  t hese  s t a t u t e s ,  because  the re  has  no t
been  a  h i s to ry  o f  convic t ions  o r  p r i son  t ime  se rved ,  i t  i s  no t  l i ke ly  t hese  mino r  changes
wi l l  add  to  a  s ign i f i can t  i nc rease .  Fu r the rmore ,  t he  LRC canno t  specu la t e  wh y  t he re
have  been  10  a r r e s t s  bu t  no  convic t ions  o r  p r i son  t ime  se rved ,  bu t  f ede ra l  j u r i sd i c t i on
and  o the r  p rosecu to r i a l  d i s c re t ion  cou ld  a f f ec t  how de fendan t s  a r e  cha rged  unde r  t h i s
s t a tu t e ,  and  wi l l  l i ke ly  a ff ec t  fu tu re  convic t i ons .

F ina l ly,  t he  b i l l  c r ea t e s  a  new c r ime  o f  h i r i ng  fo r  s exua l  ac t i v i t y  a  pe r son  known  to  be
a  v i c t im o f  human  t r a ff i c k i n g .  Cur ren t ly,  h i r i ng  fo r  s exua l  ac t i v i t y  i s  a  C l a s s  1
mi s d e me a nor.  Unde r  t h i s  b i l l ,  a  pe r son  h i r ing  a  p ros t i t u t e  t ha t  t hey  know o r  shou l d
have  known  i s  a  v i c t im o f  a  human  t r a ff i ck ing  wou ld  enhance  the  pena l ty  t o  a  C la s s  6
fe lony.  T he  ave rage  sen tence  fo r  §  2 2 -23-9  i s  66  days  in  j a i l .  T he re  have  been  131
a r r e s t s  and  103  convic t ions  fo r  h i r i ng  fo r  s exua l  ac t i v i t y  f r o m J a n u a r y  1 ,  2010  to
December  31 ,  2015 .  Many v i c t ims  o f  human  t r a ff i ck ing  a re  u s ed  in  p ros t i t u t i on .
However,  i t  i s  nea r ly  imposs ib l e  fo r  t he  LRC to  e s t ima te  how many poss ib l e  p ros t i t u t e s
a re  v i c t ims  o f  human  t r a ff i ck ing ,  and  eve n  mo r e  d i f f i cu l t  t o  e s t ima te  how many
de fendan t s  h i r i ng  fo r  s exua l  ac t i v i t y  know o r  shou ld  know tha t  t he  p ros t i t u t e  t hey  h i r e
i s  a  v i c t im o f  human  t r a ff i ck ing .  F u r the rmore ,  add ing  the  r equ i r emen t  o f  a  mens  r ea
may make  the  enhanced  cha rges  ha rde r  t o  p rove  unde r  t h i s  s t a tu t e .  Because  the re  were
10  a r r e s t s  fo r  human  t r a ff i ck ing  in  t he  s ame  t ime  f r ame  o f  t he  131  a r r e s t s  fo r  h i r i ng  fo r



sexua l  ac t i v i t y,  we  wi l l  a s sume  tha t  one  o f  eve ry  t h i r t een  h i r i ng  fo r  s exua l  ac t i v i t y
convic t ions  cou ld  r e su l t s  i n  an  enhanced  pena l ty,  a s  a  max imum ra t e .  Assuming th i s ,
app rox ima te ly  2  de fendan t s  pe r  yea r  cou ld  be  a r r e s t ed  fo r  a  C l a s s  6  f e lony r a the r  t han
a  Cla s s  1  mi sdemeanor,  wi th  1  be ing  convic t ed .  T he  ave rage  sen tence  fo r  a  C l a s s  6
fe lony i s  774  days ,  o r  2 .12  yea r s  i n  p r i son .  T h e re fo re ,  a s suming 1  pe r son  pe r  yea r  w i l l
s e rve  the  en t i r e  s en t ence  o f  774  days  i n  p r i son  r a the r  t han  66  days  i n  j a i l ,  t he  max imum
cos t  d i f f e r ences  a r e  a s  fo l l ows :  

D a i l y  J a i l  C o s t  p e r  P e r s o n : $ 1 0 5 . 4 0
D a i l y  P r i s o n  C o s t  p e r  P e r s o n : $ 4 0 . 8 8

Y e a r A n n u a l
C o n v i c t i o n s

A d d i t i o n a l  C o s t

1 1 $ 7 , 9 6 4 . 8 0
2 1 $ 2 2 , 8 8 6 . 0 0
3 1 $ 2 4 , 6 8 4 . 7 2
4 1 $ 2 4 , 6 8 4 . 7 2
5 1 $ 2 4 , 6 8 4 . 7 2
6 1 $ 2 4 , 6 8 4 . 7 2
7 1 $ 2 4 , 6 8 4 . 7 2
8 1 $ 2 4 , 6 8 4 . 7 2
9 1 $ 2 4 , 6 8 4 . 7 2

1 0 1 $ 2 4 , 6 8 4 . 7 2
1 0 - Y e a r

To t a l  C o s t :    
$ 2 2 8 , 3 2 8 . 5 6

Actua l  sen t ences  se rved  may va ry.   Th i s  impac t  s t a t e m e n t  i s  des igned  to
es t ima te  a  max imum impac t .
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